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      IN THE COURT OF THE ADDITIONAL CHIEF JUDICIAL MAGISTRATE,  

                                                    SONITPUR, TEZPUR.  

  PRESENT : Mrs. A. Rahman, A.J.S., 

     Additional Chief Judicial Magistrate, Sonitpur, Tezpur. 

  For the prosecution     .... Sri P. Baruah   , A P.P. 

  For the accused person  

     .... Sri P.S. Shetty, Smti. Tulika Devi, Sri. K. Pourel ......Advocates 

 

    Ref. : G.R. Case No. 2395 of  2012 

 

    State of Assam 

           -vs- 

       Umesh Rai 

  …......Accused person                

                     Under sections u/s 326 of I.P.C. 

  Charge framed on....... 17.05.16, 

     Evidence recorded on   .... 16.06.17,21.09.17,12.03.18, 

  Arguments heard on .......03.07.19, 

  Judgment delivered on.......16.07.19. 

J U D G E M E N T 

1.        The prosecution initiated this case on receipt of FIR filed by Sri. Gindal Rai 

stating inter-alia that he and Sri. Umesh Rai resides in the tenanted premises of 

Manik Deka, situated at Hatipilkhana. That on 01.10.12 at about 10.30 Pm 

Umesh Rai, his neighbour stabbed his brother Sri. Hari Sankar Rai on his 

stomach, for some household discord. For the said attack his brother sustained 

severe injury and was admitted at Tezpur Civil Hospital and thereafter to 

Guwahati Medical College for advance treatment. Hence, this case.  

2.         On receipt of the FIR, the Officer-in-charge of Tezpur P.S. registered the 

case as Tezpur P.S. Case No. 1402/12, U/S-326 of I.P.C. and caused 
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investigation. After completion of the investigation, the concerned I.O. submitted 

charge sheet against accused persons for commission of offences u/s 326 of 

I.P.C. 

3.        In due course, the accused person appeared before the Court and the 

copies of relevant documents were furnished to him as per section 207 Cr.P.C. 

Having found a prima-facie case against the accused Umesh Rai u/s 326 of IPC, 

charge under the said section of law was framed, read over and explained to 

which he pleaded not guilty and claimed to be tried. 

4.        The prosecution, in support of its case, examined three witnesses, and as 

per submission of learned A.P.P., further evidence of prosecution side is closed. 

The defense side examined no witness. Statements U/S 313 Cr. P.C was 

dispensed with. I have heard arguments of both the parties. 

5.                                      POINTS FOR DETERMINATION : 

(i)        Whether the accused persons on 01.10.12 at about 

10.30 Pm, had voluntarily caused grievous hurt to Sri. Hari 

Sankar Rai by means of sharp-edged and dangerous 

weapons, and thereby committed an offence punishable u/s 

326 of IPC. ? 

                  DISCUSSION, DECISION AND REASONS THEREOF: 

6.        PW1, Sri. Dipu Rai, has stated that incident took place almost 5 years ago 

at about 10/10.30 Pm. That he, informant and the accused are tenants under 

same land lord and their tenanted premises are in the same line. That an 

incident of assault took place in between Umesh Rai and Hari Sankar Rai, the 

siblings. He came to know that Hari Sankar Rai sustained cut injuries. Later on 

he stated that he does not know how Hari Sankar Rai sustained injuries. That he 

does not know for what reason the dispute arose.  

        In cross-examination he stated that accused and the injured Hari Sankar 

Rai stays in the same rented premises. That he does not know how Hari Sankar 

Rai had sustained cut injuries. He also cannot say if the injuries sustained by 

Hari Sankar Rai was caused by sharp cutting weapons. Regarding the incident in 
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question a village meeting was held at Bihar wherein both the parties have 

amicably settled the matter and accused had born the medical expenses of his 

brother  the injured. That at present injured Hari Sankar Rai stays at Gujarat. His 

proper address is not known to him whereas informant resides at Bihar. 

7.        PW2, Sri. Gindal Rai, has stated that the incident took place almost 4 

years ago at about 10/11 Pm. Accused and informant are known to him. That at 

time of incident he was at home. That he heard from someone that there was an 

incident of assault in between the informant and the accused due to which both 

of them sustained some injuries. That he had not filed the ejahar. 

       During cross-examination he stated that he is an literate person. That the 

thumb impression in the ejahar dated 02.10.12, is not his thumb impression as 

he is skilled enough to put his own signature. He does not know Assamese 

language and cannot say what is written in the said ejahar. He also does not 

know who had written the ejahar. 

8.        PW3, Dr. Sanjib Kr. Medhi, has stated that, on 01.10.12, he had 

examined one Hari Sankar Roy, aged about 30 years. He had not mentioned the 

police requisition no. in his report. During examination, he had found the 

following injuries: 

       Stab injury over left upper abdomen, sized around 1 inch. The nature of 

weapon was sharp. Nature of injury has not been mentioned. Patient was 

referred to GMCH for advanced treatment. Ext-1 is the medico-legal report 

submitted by him wherein, Ext- 1(1) is his signature.  

       In cross-examination he stated that he had not mentioned any identification 

mark of the accused and he had not mentioned who had escorted or identified 

the patient. He had done the initial investigation and there is no laboratory 

report. He had not mentioned the history of assault in his report. That they do 

maintain medico-legal register in their hospital. Ext-1 is the extract of the 

medico-legal report.  
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        He denied the suggestion put by defence that injury report submitted by 

him is not legally tenable.   

9.         In the case in spite of repeated efforts made by Ld. APP Summon against  

injured Hari Shankar Rai could not be served , therefore his evidence was closed  

vide order dated. 25.06.19. Further, Gindal Rai, who is shown as informant of 

this case denied to have lodged the FIR and also disputed the thumb impression 

on the FIR. According to him he does not know Assamese language and as such 

he cannot say what is written in the FIR.  

10.        In view of the above, evidence of PW2 Gindal Rai who had allegedly filed 

the FIR is not found relevant in deciding the case in hand. Moreover he has not 

implicated the accused for commission of the offence in question. 

11.        So far as the evidence of PW1 is concerned he too is not specific as to how 

and who had caused injury to the victim of this case. In very specific terms he 

stated that he does now know as to how Hari Sankar Rai had sustained injuries. 

12.        PW3, MO of this case although has proved the medical document but in 

absence of witnesses supporting the prosecution case, his report is not found 

relevant in deciding the guilt of the accused. Therefore, considering the matter 

in its entirety, it is held that no materials for commission of offence u/s 326 of 

IPC is there against the accused person. Prosecution has miserably failed to 

prove the guilt of the accused beyond reasonable doubt. Hence, accused Umesh 

Rai is acquitted from offence u/s 326 of IPC. He be set at liberty forthwith. 

13.        Signed, sealed and delivered in the open Court on this 16th day of July, 

2019, at Sonitpur. 

     

 

      

           (Smt. A. Rahman) 

   Addl.  Chief Judicial Magistrate, 

            Sonitpur :: Tezpur 
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APPENDIX 

WITNESSES FOR THE PROSECUTION : 

PW1, Sri. Dipu Rai 

PW2, Sri. Gindal Rai 

PW3, Dr. Sanjib Kr. Medhi 

 

WITNESSES FOR THE DEFENCE : 

   NIL. 

DOCUMENTS EXHIBITTED : 

    Ext1.................. Medical Examination Report 

  

     

 

 

 

            (Smt. A. Rahman) 

   Addl.  Chief Judicial Magistrate, 

           Sonitpur :: Tezpur 
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 O R D E R 

16/07/19 

  

 Accused Umesh Rai is present.  

After going through the materials available on record I am of the 

considered opinion that prosecution has failed to bring home the guilt of the 

accused person Umesh Rai beyond all reasonable doubts. The ingredients of 

the offence u/s 326 of IPC has not been proved against the accused person. 

Hence, the accused person namely, Umesh Rai is acquitted of the offence u/s 

326 of IPC and he be set at liberty forthwith. The bail bonds stands cancelled 

and the bailer is discharged from the liability. 

Judgment prepared separately and kept with the record. 

 

 

  (Smt. A. Rahman) 

   Addl.  Chief Judicial Magistrate, 

           Sonitpur :: Tezpur 

 

 


